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N’zikin: An Overview 
Seder N’zikin (Damages) is the 4th Order of the Mishnah. As the title suggests, this order 
primarily discusses situations in which one individual (or multiple) have caused some form of 
damage to another individual. In other words, this section of the Mishnah delineates various 
kinds of crimes and torts, and it discusses the mechanisms in place to punish those who 
have committed these various acts of wrongdoing. 
In our contemporary American legal framework, we segment law into two subcategories – 
civil and criminal law. While the Mishnah does differentiate between the two in some ways, 
there is ultimately a less clear delineation than we encounter in our 21st century context.  
This Order might appear to lack practical application in our modern world (largely because 
there is no longer a San’hedrin – an official and authoritative court system for all Jews), but 
that is not the case. There have always, unfortunately, been instances where one person has 
caused harm to another person, or to their property, and to this day the tractates contained 
in this Seder are consulted to clarify what to do when such cases arise. Throughout the 
Seder, the person causing damage is referred to as the mazik (damager), and the person 
who is injured, or whose property is damaged, is referred to as the nizak (person being 
damaged) 
 
The first three tractates (Bava Kamma, Bava Metzia, and Bava Batra) are really three parts 
of one broad tractate focusing on Jewish civil law. Kamma, Metzia, and Batra mean first, 
middle, and last, and the literal translations of the three titles are “first gate,” “second 
gate,” and “third gate.” Following it, we find five other tractates focused on matters of law 
and two that are a bit different. The five discussing civil and criminal law are San’hedrin (4th 
tracte, on the court system), Makkot (5th, on corporal punishments), Shevuot (6th, on 
oaths), Avodah Zarah (8th, on idolatry), and Horayot (10th, on wrongful judgments). 
The remaining two tractates in N’zikin, Eduyot (on witnesses, 7th) and Avot (on the 
“fathers”, meaning the Mishnaic sages, 9th), are a bit different from the rest. I like to refer to 
Eduyot as the “Mishnah’s Greatest Hits,” because most of its Mishnayot are duplicate 
versions of Mishnayot located elsewhere in the Mishnah. It groups many Mishnayot together, 
largely to outline the fascinating and vast corpus of debates between Hillel and Shammai. 
Avot is intriguing because it does not concentrate on issues of halakhah (legal matters) but 
instead discusses ethical behavior.  
Fuller descriptions of each of Seder N’zikin’s ten tractates are included below: 
 
Bava Kamma/First Gate: Bava Kamma, the first masechet of the three “bavot,” sets the 
tone for the remainder of Seder N’zikin. In its very first Mishnah, we find a list of the four 
major kinds of damages, and later in the first chapter we find an important distinction 
between animals that are tam (there is no reasonable expectation for them to injure another 
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animal or damage a person’s property) and mu’ad (there is reason to expect the animal to 
injure another animal or damage a person’s property). Both of these are of the utmost 
importance in civil law, and arise repeatedly elsewhere in this tractate, in Bava Metzia, and in 
Bava Batra. After that initial framing, the tractate focuses largely on rules of compensation 
or restitution in a variety of different scenarios where individuals cause damage to one 
another. It closes by examining damages caused by theft, violence, and robbery. 
 
Bava Metzia/Second Gate: A continuation of Bava Kamma, Bava Metzia outlines further 
rules and regulations that are central to Jewish civil law. Much of this tractate relates to 
various kinds of trustees – individuals put in charge of guarding another person’s property, 
and what to do if, under their watch, damage occurs. Other topics discussed include usury, 
interest, property that is lost or found, and regulations surrounding real estate. 
 
Bava Batra/Third Gate: This tractate picks up where Bava Metzia left off, through a 
thorough examination of real estate. Initially it examines situations where multiple individuals 
jointly own property, and it follows by examining the responsibilities of a property owner to 
his neighbors nearby. In its middle chapters, we find further elaboration on the buying and 
selling of property. Next, the text delves into questions of inheritance. To close out the 
thirty chapters of regulations on civil law, the Mishnah discusses various forms of 
documentation that make acquisitions or loans official. The very last Mishnah in the tractate 
includes a quote that might seem counterintuitive. While the holidays, purity laws, or rules of 
taxation might seem like the most important parts of the Mishnah, Rebbe Yishma’el asserts 
that these three tractates on Civil Law are most important. He states, “The one who wants 
to become wise should engage in the study of the laws of property – because there is no 
form of learning that is greater than it.” 
 
San’hedrin/The Court System: The term San’hedrin is utilized to refer both to the 
“Great San’hedrin” and to many “Small San’hedrinim.” The Great San’hedrin was the highest 
Jewish court during the time of the second temple, and according to the Mishnah it 
consisted of 71 members who together judged legal matters. The smaller San’hedrinim 
consisted of 23 individuals, located in every town throughout the territory of Palestine, who 
ruled on cases locally. This tractate outlines the structure of these courts and discusses the 
kinds of cases that each court adjudicated. Early in the tractate, the three different types of 
courts are described (a set of three witnesses called a beit din, the small San’hedrin, or the 
great San’hedrin), and we learn what matters were ruled upon by each of the three. Next, 
the text delves into the legitimacy or illegitimacy of certain witnesses. Following that, we 
learn about various capital punishments and which of the Torah’s capital crimes merited 
each form of punishment. The tractate closes by discussing what is done to those who rebel 
against the decisions of the court and how to deal with a false prophet. 
 
Makkot/Corporal Punishments: In the United States, our Constitution prohibits “cruel 
and unusual punishments.” Ancient Judaism, on the other hand, did not include such a 
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prohibition. This might make us cringe, but Masechet Makkot is the tractate of the Mishnah 
where these physical forms of punishment are outlined (apart from capital punishment, 
covered in San’hedrin). The most prominent is termed “the 40 lashes” and was utilized for 
fifty-nine different offenses that are outlined in chapter three. Elsewhere in the tractate, we 
learn about the “cities of refuge” that are mentioned in the Torah for those who commit 
accidental murder. In one of the few bright spots of the tractate, the Mishnah states that, 
despite all of these various forms of death penalties, it was in fact very rare that it was ever 
put into practice. Rabbi Elazar Ben Azariah says that putting one person to death in seventy 
years was much more than normal. Rabbis Tarfon and Akiva go even farther and say that “If 
we had been in the Sanhedrin, no one would ever have been put to death.” San’hedrin and 
Makkot are perhaps the most difficult sections of the Mishnah to engage with, because they 
can be quite gruesome. That said, by doing so we can think about how Judaism does change 
over time, and how our system of Jewish law today fortunately does not permit such forms 
of physical punishment. 
 
Shevuot/Oaths: This tractate on oaths is similar to tractate Nedarim, from Seider Nashim, 
which covered vows. Shevuot is placed in this Seider instead because Shevuot were sworn in 
court while Nedarim were not. The tractate begins by outlining a few general categories of 
oaths (past-tense oaths, future-tense oaths, vain oaths, and oaths of evidence). It then 
discusses various witnesses who can be compelled to testify in court on a defendant or 
plaintiff’s behalf. Next, a few individuals and situations where oaths cannot be administered 
are outlined. Finally, the tractate discusses four different kinds of people who have been put 
in charge of another person’s property as custodian, and in what situations they must take 
an oath if damages occurred while they had custody over another individual’s property. 
 
Eduyot/Witnesses: While most tractates of Mishnah center on one major subject, Eduyot 
does not. In fact, it jumps between topics in a more abrupt manner than just about any 
other masechet. Furthermore, most of its Mishnayot are actually duplicate versions of 
Mishnayot that appear elsewhere. The tractate begins by outlining a variety of disputes 
between Beit Hillel (the school of Hillel the Elder) and Beit Shammai (the school of Shammai). 
Next, the text delves into a few testimonies of Rabbi Chanina, Rabbi Yish’ma’el, Rabbi Akiva. 
Without much of a transition, the text then discusses some rules of ritual purity, before 
chronicling a few decisions from other Rabbis (Y’hoshua, Zadok, Gamaliel, and Elazer ben 
Azariah). Next, we return the disputes of Beit Shammai and Beit Hillel, along with some 
analyses of them by a number of other Mishnaic sages. Specifically discussed are the 
situations where, contrary to the norm, Beit Shammai is actually more lenient than Beit Hillel. 
Following that, we find thoughts from a variety of Rabbis (some major and some barely 
mentioned anywhere else in the Mishnah) about a variety of assorted halakhic matters.  
 
Avodah Zarah/Idolatry: The Torah makes its opposition to idolatry abundantly clear. 
Those who worship foreign gods or utilize sorcery are condemned harshly. In this tractate, 
Jewish attitudes towards idolatry (and definitions of what idolatry is) can be found. 
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Beginning the tractate, we learn about when business dealings with known idolaters are 
permitted and when, alternatively, they are forbidden. Next, prohibitions on certain 
associations with idolaters that are not in the realm of business are addressed. After that, 
idols themselves are discussed, and situations where destroying such idols might be required 
are outlined. Finally, an issue that might seem unexpected concludes the chapter. That issue 
is wine, which the Rabbis of the Mishnah associated strongly with idolatrous rituals, because 
many in the region utilized wine for various forms of prohibited worship. To this day, many 
authorities only recognize wine as kosher if it is made exclusively by Jews. 
Avot/Fathers: In the introductory lesson, we discussed how Mishnah today is generally 
explored only as the first part of the Talmud (whose second part is called the Gemara). 
Masechet Avot (often called Pir’kei Avot) is perhaps the one notable exception to this rule. 
There is no Gemara on Avot, but its teachings have been scrutinized for centuries and 
applied to Jewish life. It begins with the statement “Moses received the Torah from Sinai and 
passed it to Joshua, and Joshua to the elders, and the elders to the Prophets, and the 
Prophets to the men of the Great Assembly.” This text is notable because it distills Rabbinic 
belief in an Oral Torah to one sentence. The idea that the Mishnah is authoritative stems 
largely from the belief that its teachings stem all the way back to Sinai, and this 
introductory sentence is where that thought comes from. The beginning of Avot discusses 
the Zugot (pairs of Sages) who led Rabbinic Judaism in its earliest days. Chapters two 
through four provide ethical teachings from many of the Mishnah’s most prominent sages. 
Chapter five deals with why the numbers ten, four, and seven are important in Judaism. 
Specifically, it articulates various Biblical and rabbinic teachings that come in tens (e.g. the 
Ten Trials of Abraham), in sevens (e.g. Seven characteristics of a wise man), in fours (e.g. 
Four kinds of temperaments). The sixth and final chapter provides concluding thoughts on 
the value of Torah and learning. 
 
Horayot/Wrongful Judgments: This tractate is based on a profound truth. Its basic 
premise is that even with all of the laws outlined in the previous tractates, Jewish courts 
may still make errors. Because of that, Masechet Horayot discusses what to do when a court 
makes a mistake and the community wants to atone for it. The tractate begins by discussing 
the offering that a community must bring when it has made an error in judgment. Next, it 
discusses what the High Priest or Nasi (leader of the San’hedrin) must do if either is 
personally responsible for a mistaken judicial ruling.  
 
 
 


